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Local and international patent name search report 
Patent attorney:  Paulo Lopes (Patent Attorney / IP specialist representing MyPatent) 
Reference: MC00034 [PREPARED FOR JASON DALE]

 
Citing the name of Douglas Forbes as the inventor, the applicant or the assignee 

As requested, a South African name search and an international on-line name search was conducted 
to locate any patents or patent applications citing the name of Douglas Forbes as the inventor or the 
applicant (patentee).  

From the South African Name Search (see section “Douglas Forbes (LNS)”) you will note that the 
only South African patent granted to Douglas Forbes is South African patent no. 99/6722 entitled 
“Apparatus and Method for Granulating a Material”. A status report (see section “STATUS REPORT 
(ZA 99.6722)”) in respect of this patent has been provided for your reference, from which you will 
note the following: 

1. that the patent lapsed due to non-payment of renewal fees on 26 October 2006; and 
2. that a number of changes in ownership were effected against this patent during its term (see 

“Remarks” in the status report). 

Another interesting fact that I would like to point out is that provisional patent application no. 
98/9718, which was originally filed on 26 October 1998 and from which South African patent no. 
99/6722 and international patent application no. WO 00/24518 claimed priority, was during its term 
post-dated by two days to 28 October 1998 so as to allow the filing of the international patent 
application within the allowable 12 month period. Please note however, that due to the patent 
having lapsed, this point is mute. 

From the International On-Line Name Search (see “Douglas Forbes (IONS)”) you will note that 
national phase patent applications, extending from international patent application WO 00/24518, 
were filed into Australia, Taiwan and Uruguay. From my searches, it seems that the Australian patent 
application lapsed before ever becoming granted in Australia. It was necessary to engage foreign 
agents in each of these countries respectively in order to be sure of the statuses of the patent 
applications. Accordingly, please refer to section “Statuses of international patent applications”. 

P.T.O 
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Douglas Forbes (LNS) 

South African Name Search  
Date of Search:  26 February 2009   
Applicant Searched:  Douglas Forbes  
Inventor Searched:  Douglas Forbes  
Assignee Searched:  Douglas Forbes  
 
Period Searched:  1 January 1989 to 26 January 2009  

We conducted a name search through the South African Patent Office records to locate any  South  
African  patents  or  patent  applications  filed  in  the  above  listed  names  and within the 
abovementioned period.  

During  the  course  of  our  search,  the  following  South  African  patents  and  patent applications 
were located.   

 

DISCLAIMER  

The results of the search depend on the accuracy of the South African Patent Office records and the 
information provided to us. Our search was designed  to  locate any South African patents or 
pending  applications  filed  in  any  of  the  above  listed  names  in  the  indicated  period.  It should 
be noted that recently filed applications may not be reflected in the official records for several 
months after filing. 
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Douglas Forbes (IONS) 

  

 

P.T.O 
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Statuses of international patent applications 

As instructed, I have now obtained the statuses of the foreign patents located by our searches from 
my foreign agents. I report as follows: 

 1.       Australian Patent Application No 1526700 

This application was never examined nor granted in Australia. 

2.       Uruguayan Patent Application No 25773 

This application has not yet been granted in Uruguay. According to the records, no request 
for examination has yet been filed. The period in which to request examination in Uruguay is 
still open. However, based on the statuses of the corresponding patents and patent 
applications in the other countries, I believe that examination has not yet been requested 
because the application has been abandoned by the applicant. 

3.       Taiwanese Patent No 455175 

This patent was granted on 11 July 2007. However, due to non-payment of the required 
certificate fee and the annuity fee, this patent lapsed.  

As such, it seems that Douglas Forbes currently holds no granted and enforceable patent rights in 
any of the abovementioned countries. 

P.T.O 
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Further notes and observations 

1. Requirements for an invention to be patentable in South Africa 
 

For an invention to be patentable in South Africa, that invention must be: 

 new; 
 inventive; and  
 capable of being applied to trade, industry or agriculture. 

 

 The requirement that the invention be capable of being applied to trade, industry or agriculture 
 is self explanatory and accordingly, no further explanation is required. Inventiveness is a 
 subjective test based on the opinion of an expert in the relevant field of technology. If the 
 expert is of the opinion that the invention is obvious, the invention will not  be patentable 
 based on a lack of inventiveness. 

 I must point out however, that to date, only about 4 patents in South Africa have ever been 
revoked on the ground of a lack of inventiveness. For this reason, where an invention is novel 
(i.e. where the invention is new) but inventiveness is questionable, a applicant is better advised 
to file a patent application and face possible revocation proceedings, rather than not filing a 
patent application at all. 

 As such, it is obvious that the most important requirement for obtaining a patent is the novelty. 
An invention is considered to be new if it has never been disclosed to the public, in anyway, 
anywhere in the world – in other words, absolute novelty. 

 The only way of evaluating the novelty of an invention is to conduct searches to examine existing 
products (prior art), that are detrimental to the novelty of the invention. Having said this, and 
due to the sheer number of inventions developed globally on a daily basis, no search can ever be 
100% conclusive.  

2. South African Patenting Process 
 

 The patenting process in South Africa should generally comprise of three steps:  

 conducting a novelty search; 
 filing a provisional patent application and thereafter; 
 filing a complete patent application, claiming as a priority date the date on which the 

provisional application was first filed.  
 

However, there is no legal requirement in South Africa that a search be conducted at all. The 
onus is on the applicant to conduct searches of their own. In fact, the South African Patent Office 
is considered to be a non-examining patent office meaning that not even the South African 
Patent Office themselves conduct any searches or examination relating to the subject matter of 
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a patent application. For this reason, it is estimated that a huge number of patent applications, 
having been filed and even granted at the South African Patent Office, are invalid.  

A provisional patent application sets down a date (the priority date) on which the novelty of a 
subsequently filed complete patent application is determined. A provisional patent application 
never grants into an enforceable patent itself. It simply maintains a applicant’s rights to extend 
the provisional patent application into a South African complete patent application or an 
international patent application, within 12 months from the date of filing the provisional patent 
application. If a complete patent application or an international patent application is not filed 
within 12 months from the priority date, the provisional patent application will lapse and will be 
of no force or effect.  

The importance of the priority date is significant for another reason. The validity of a complete 
patent application, claiming priority from a provisional patent application, will be adjudicated on 
prior art existing before the priority date (i.e. the date on which the provisional patent 
application was filed) and not on prior art existing before the filing date of the complete patent 
application, which may be up to 12 months later (sometimes even 15 months later).  

Although a complete patent application may be filed in the first instance, i.e. without having first 
filed a provisional patent application, it is not advisable to do so. The effect of a complete patent 
application, once granted, is to provide a applicant with a 20 year monopoly in South Africa 
during which, he may prevent others from making, using, exercising, disposing of or importing 
the protected invention.  

I point out that a complete patent granted to a applicant in South Africa in no way guarantees 
that the applicant is an expert in that field or even that the patent is valid. In fact, parties that 
may be interested in purchasing a South African patent from a applicant will only do so after 
conducting due diligences of their own, or after receiving the examination reports of 
corresponding patent applications in foreign examining countries. 

As an alternative to filing a South African complete patent application subsequent to the filing of 
a provisional patent application, an applicant may file an international (PCT) patent application.  

Patent rights are territorial in nature, meaning that a patent must be obtained in each and every 
country in which protection is required – there is no such thing as a world wide patent. Before 
acceding to the Patent Cooperation Treaty (PCT), it was necessary for a applicant to, within 12 
months of filing a provisional patent application, file complete patent applications in South 
African as well as in every other foreign country in which the applicant required protection. In 
today’s terms, this would mean that the applicant would have to raise, within 12 months, about 
R25000 to R35000 per country to file a foreign patent application. 

One of the many advantages of the PCT system is that the applicant can now file a single 
international patent application within the 12 month period, for about R15000 to R20000, and 
delay the cost of filing individual patent applications in each of the foreign countries by a further 
at least 18 months, providing the applicant with more time to raise the required capital to file 
each of the patent applications. It is for this reason that it is possible for a South African patent 
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application to enter into South African, via an international patent application, up to 34 months 
from the date of filing the provisional patent application.  

P.T.O 

Knowledge of the patenting system and applicable time lines is essential to understanding the 
results of searches conducted to locate relevant South African patents or patent application. 

3. South African Patenting Searching 
 

There are a number of different searches that may be conducted to locate relevant South 
African patents or patent application, namely: 

 

 Name searches -  which are searches conducted through the official records of the 
   South African Patent Office to locate all South African patents  
   or patent applications citing a particular person as the applicant  
   (patent applicant or owner), the inventor or the patent assignee 
   (a new owner to which the patent may be transferred to during its 
   life time). 

 

 Equivalent searches – which are searches conducted through the official records of  the  
                                         South African Patent Office to locate any South African 
 patents or patent applications corresponding to a known 
 foreign patent or patent application. 

 

 Subject matter searches -  which are searches conducted through the relevant  
    manual  abstract records at the South African patent  
    office to locate all patents relating to a particular subject 
    matter. 

 

Assuming that the necessary information is available, a name search is the easiest and therefore 
cheapest way to determine if a certain person holds any patents or patent applications in their 
name. 

P.T.O 
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4. Penalties for false representations 
 

Section 85 of the Patents Act provides the following: 

(1) Any person who— 

(a) falsely represents that any article is a patented article; or 

(b) represents that any article is the subject of a patent application, knowing that no 
  such application has been made or that an application made in respect thereof  
  has been refused or withdrawn or has lapsed, 

shall be guilty of an offence and on conviction liable to a fine not exceeding R1 000 or to 
imprisonment for a period not exceeding 12 months or to both such fine and such 
imprisonment. 

 

(2)  If any person disposes of any article on which is stamped, engraved or impressed or to which 
 is otherwise applied the word “patent”, “patented” or any other word expressing or 
 implying that the article is patented, or to which any marking is applied in any manner 
 expressing or implying that the article is patented, he shall be deemed for the purposes of 
 this section to represent that the article is a patented article. 

 

(3)  The provisions of subsection (2) shall not apply to a person who disposes of articles in good 
faith in the ordinary course of trade provided, when called upon to do so, he discloses the 
identity of the person from whom he acquired the article in question. 

 

(4)  Any person who is of the opinion that he is prejudiced by a representation referred to in   
 subsection (1) (a) or (b), may apply to the commissioner for an interdict against the 
 continuation of that representation. 

5. Conclusions 
 

 Anybody can obtain a patent for anything at the South African Patent Office due to the fact 
that it is a non-examining patent office. This is a key difference to foreign patent offices who 
employ full time examiners to examine the subject matter of all patent applications filed 
and, only if the examiner is satisfied that the invention fulfils the patent requirements, will a 
patent on that invention be granted; 

 

 According to the results of the search, Douglas Forbes holds no patent rights in his personal 
name; both in South Africa and abroad 

 



10 | P a g e  

 

 Even if Douglas Forbes held a granted patent in South Africa, that in itself would not 
guarantee that the invention works or is valid, due to the non-examining status of the South 
African Patent Office; and 

 

 Due to the non-examining status of the South African Patent Office, the South African 
patenting system is open to abuse by mistaken inventors who file patent applications 
believing them to be patentable when they are in fact not, or by fraudulent inventors who 
file patent applications while knowing full well that their inventions are not patentable. 

 

DOCUMENTATION ON LAPSED PATENT CAN BE FOUND BELOW 
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